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e High Security —incorporates security measures designed to discourage abuse.

e High Performance — utilizes highly efficient code and is hosted in the cloud to
maximize performance, reliability and scalability.

e Sustainable — operates on a self-funding, cost-recovery, cooperative model.

e Accessible — Searches are free. Rights holder listings are free. The storage of image
records and rights records involves nominal cost, as do certain usages of the APIs.
These costs are minimized by the cooperative cost-recovery model on which the
Registry operates.

e No display of orphaned works — it does not display copies or listings of allegedly
orphaned works.

e Terms and Conditions — Requires that users agree to terms and conditions
discouraging invalid claims to ownership and discouraging unlicensed usage of
images.

e Privacy Respected— Includes extensive privacy protection measures for users.

e Fasy to find — as all industries are jointly developing and operating the PLUS
Registry, the broadest possible awareness is ensured.

In addition, in the past number of years, PACA members have been successfully using image
recognition technology to identify uses of images online and to verify that the uses are properly
licensed, and to seek compensation in the event the uses are not authorized. This technology can
be leveraged to be used with registries to identify orphan works. PicScout, a leader in image
recognition technology, is a subsidiary of PACA member Getty Images, Inc. and its technology
is supporting part of the PLUS registry system.

Lastly, effective enforcement is essential to a copyright system that serves all rights holders. The
prior proposed legislation contemplated a study on whether there should be a Copyright Small
Claims to provide rights holders with a cost effective means to enforce its rights under copyright
and seek compensation for unauthorized use. PACA has responded to requests from the
Copyright Office for its input on such a system and believes that an effective, cost efficient
copyright tribunal is essential to the members of PACA and the Visual Art Associations. Any
orphan works legislation that would limit remedies for users should incorporate a copyright small
claims court and provide incentives so rights holders do not have to bring claims in order to
receive reasonable compensation if works are used in accordance with any orphan works
legislation. Users relying on a diligent search and the benefit of limited remedies if a rights
holder emerges should be required to submit to an alternative small claims system at the election
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of the copyright owner if the user fails to timely compensate the copyright owner or its
representative for the use of a work thought to be orphaned.

2. Orphan Works in the Context of Mass Digitization

PACA is currently a party with other Visual Arts Associations in a class action copyright claim
against Google in respect to its massive book-scanning project. Other than its commitment to
copyright and its belief that mass digitization is neither permitted under the Copyright Act, nor a
fair use, PACA has been advised by litigation counsel not to comment any further on the
question of mass digitization.

II1. Conclusion:

We thank you for this opportunity to respond to your NOI and welcome the opportunity to either
meet with the Copyright Office or respond to additional questions on this important issue.

Respectfully submitted, ,

i
Nancy E. Wdlff

Counsel for
Picture Archive Counsel of America, Inc.





